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The Equalities Framework and Faiths: issues and implications

Dr Adam Dinham, Anglia Ruskin University

Context 

In early 2005, the East of England Faiths Council (EEFC) conducted research to map approximately one tenth of faith groups in five test areas of the region. This was commissioned by the East of England Development Agency (EEDA), funded under Investment in Communities (IiC) and undertaken in collaboration with Cambridge University. The purpose was to provide baseline data on the projected demographic profile of faith communities across the region and extrapolate information about faith-based community activity. The report, Faith in the East of England, is available at http://www.eefaithscouncil.org.uk/. 
In December 2005, EEFC commissioned Anglia Ruskin University to conduct a fuller mapping of the remaining nine tenths of the region and to provide analysis of the implications for faith communities of the new equalities frameworks to have emerged since 1997. This work has been supported with funding from the Regional VCS Infrastructure Partnership as part of the ‘Change Up’ initiative. It is intended that this will inform the Regional Equalities Forum’s engagement with faiths in the region (and may inform the engagement of others in other regions and nationally). 

It is also part of a wider programme of work to develop regional capacity for the engagement of faith communities and others from the voluntary, community, statutory and private sectors and with government. This is called FaithnetEast, an information and learning hub for faith communities in the East of England region. Its purpose is to bring together people and organisations from all faiths in the region in a network for sharing information, learning from one another, developing skills and activities and working together.

The primary tool for this is the ‘Faiths Base’, a database of thousands of faith communities across the region which can be searched from the FaithnetEast website (www.faithnteeast.org.uk). It contains contact details and summary information about activities (where available). Faiths Base can be searched by location, by organisation or by faith tradition.   

FaithnetEast has three further strands:

· A newsletter containing information about any new policies, developments and funding opportunities for faith communities 

· Information and learning events – one day events for faith communities to come together and share and develop information, learning and skills together

· Development work with two faith-based initiatives in a process of action research 

Introduction 

The idea of equality has come to be located as a central issue in social justice and since the 1970’s has found expression in a range of legislative measures and policy guidelines (see below). 

Since 1997, the equalities dimension has been given renewed impetus through a combination of government’s stated commitment to social justice, the implementation of the Human Rights Act (1998) and additional directives emerging from the European Union. 

At the same time, the UK government has developed an explicit interest in the role of faith communities in civil society which it sees, at least in part, as “gateways to access the tremendous reserves of energy and commitment of their members, which can be of great importance to the development of civil society” (Home Office 2004:7). This presents both challenges and opportunities for a robust engagement between faiths and government. Whatever the rights and wrongs, (and they are seriously contested, see Furbey at al 2006), it also demands of faith communities their ‘professional-isation’ as partners across the sectors which make up ‘civil society’, and a key dimension of this is the approach they take to equalities. Aside from the current government agenda for faith communities, this issue is of increasing importance to them in any case, both as a question of social justice and in terms of the legal requirements and protections which are imposed. 

Contexts

There are nine key pieces of legislation which make up the context for equalities policy in the UK and one European Union Directive. They are (in chronological order):

· The Equal Pay Act (1970)

· The Rehabilitation of Offenders Act (1974)

· The Sex Discrimination Act (1975) [and amended 2000]

· The Race Relations Act (1976) [and amended 2000]

· The Disability Discrimination Act (1997)

· The Human Rights Act (1998)

· The European Union Employment Framework Directive on Religion or Belief [2000]

· Employment Equality (Sexual Orientation) Regulations (2003)

· Employment Equality (Religion or Belief) Regulations (2003)

· The Gender Recognition Act (2004)

It should be noted for information that two further measures are planned: the  Equalities Bill (2006), which establishes the Commission on Equalities and Human Rights (CEHR), a new integrated equalities body covering sex, race, disability, criminal offending, religion/belief and sexual orientation; and new age discrimination regulations. As these measures are not yet in place this paper defers addressing them and it is advisable to consider them as and when they are introduced. 

Whilst all have implications for faith communities, as for other groupings of people and organisations, only two address themselves specifically to issues of faith and religious belief (the European Union Employment Framework Directive on Religion or Belief [2000] and the UK Employment Equality [Religion or Belief] Regulations [2003], which implements it). This means that the implications of each Act or Regulation, and of the overall framework, are not necessarily immediately clear. It is the intention of this paper to attempt to draw out the key implications and issues. (Please note, this is NOT a legal briefing but an assessment of the implications of equalities policies for faith communities. For information and advice on legal matters professional legal staff should be consulted). 
Problems of Perspective

Prior to doing so, it is necessary to acknowledge that there are difficulties. Not least this is because the equalities framework is complex in itself, diffused as it is across a wide range of policy instruments. 

In addition, it is also associated with a range of concerns. At first glance, the primary focus is on equalities in employment, and this should be a key preoccupation of this paper.

But another perspective concentrates on wider issues of discrimination against minority and oppressed groups. Thus the focus is variously on gender, sexuality, race, offending and now faith. 

A third focus may be understood as chiefly associated with rights, as in the case of the Human Rights Act (1998). This area does not seek to protect specific groups so much as to confer rights fully and equally to all. 

Having said so, it is also the case that equalities policy is an inter-related mesh of measures and, though analytically useful, it is artificial to attempt to separate them. Thus the gender, sex, race and disability measures are not only about employment, for example, though they have serious implications in that area, as in others. 

At the same time, individuals almost always stand in several or many places simultaneously in relation to the issues described, sometimes as employers, at others as employees, perhaps as part of minority or oppressed groups themselves, occasionally even as oppressors. At other times they may seek to work as promoters of rights. This applies to faith communities as well as to individuals and other groupings and may be described as the ‘multiple perspectives dilemma’. 

From the various perspectives of people of faith, the protections offered in law to minorities and the oppressed may sometimes appear just as much as challenges to their own perspectives and beliefs. This makes the identification of implications for faith communities all the more complex as they depend, to some considerable degree, upon the perspective from which one starts. 

This is capable of further complication in relation to the diverse moral, ethical and theological standpoints to which people and communities of faith may be variously committed, some of which may cut against the trend of equalities legislation (though much is likely to support it). 

It should also be noted that there is much diversity within faith groups themselves and most religious groups include a variety of denominations, traditions, practices and beliefs, people of various ethnic origins and cultures, people with disabilities, people from a variety of social backgrounds, people of all ages and people with diverse sexual orientations and gender perspectives. Homogeneity of perspective is unlikely or impossible, therefore. 

The Structure of this Paper

Bearing this in mind, this paper takes each of the three perspectives identified as a starting point:

· Employment

· Wider discrimination against minority and oppressed groups

· Rights

The key pieces of legislation are briefly described and a summary is given. This is followed by a practical discussion of the implications and issues for faith communities as they pertain to that particular perspective. 

In addition, there is a section which addresses the question of multiple perspectives, identified above. This considers faith communities from the perspectives of their various activities and roles in addition to employment, and explores the legislation and regulations accordingly. These perspectives understand faith communities in terms of:

· Education

· Grant-making 
· Services

· Access and participation 

As for moral, ethical and theological perspectives, it is left to the various faith communities, and their members, to infer the specific implications for themselves from the general ones outlined here. To consider detailed ramifications and challenges from the perspectives of each faith, and in terms which take into account moral, ethical and theological factors, is an enormous undertaking of a theological as well as a policy nature, and is therefore considerably (and regrettably) beyond the remit of this paper. Nevertheless, a brief discussion of the general issues in this regard is given towards the end. 

This is followed by a summary which identifies some key issues and possible actions for faith communities arising from the equalities frameworks identified.

It is intended that this paper, and the issues it raises, be considered as the first step in an iterative process toward developing understanding in this area and mechanisms for its dissemination amongst faith communities. Therefore responses to it, and comments, suggestions and critiques, are welcomed. 

Three Equalities Clusters

1. Faiths, Equalities and Employment 

Employment is a key preoccupation of the equalities legislation since this is an area in which the private and the public spheres meet, and which fundamentally affects a very broad number and range of people. According to most governments, and particularly New Labour, it is both a right and a responsibility that people should work and it is therefore an area of fundamental concern to public policy. 

Employment equalities policy is relevant in a number of ways according to the role and perspective taken. This paper identifies five key areas of concern for faith communities, as follows:

· Recruitment

· Pay and conditions

· Access

· Discrimination at work on grounds of religion or belief or sexual orientation

· Discrimination at work on grounds of crime and offending

· ‘Genuine occupational requirements’ (GOR’s)

There is also an important question concerning the issue of exclusions which is also addressed, below. These measures are contained in the following legislation and regulations:

Source: The Equality Standard for Local Government (2004)

	Measure
	Description

	The Equal Pay Act (1970)


	Gives an individual a right to the same contractual pay and benefits as a person of the opposite sex in the same employment, where both are doing:

· Like work

· Work rated as equivalent

· Work that is proved to be of equal value

The employer will not be required to provide the same pay or benefits if it can prove that the difference in pay or benefits are genuinely due to a reason other than one related to sex. 

	The Rehabilitation of Offenders Act (1974)


	Enables criminal convictions to become ‘spent’ or ignored after a rehabilitation period. 

After this period, with certain exceptions, an ex-offender is normally not obliged to mention their conviction when applying for a job, obtaining insurance or when involved in criminal or civil proceedings. (nb this does NOT apply to enhanced Criminal Records Bureau [‘Police’] Checks).  

	The Sex Discrimination Act (1975) [and amended 2000]


	Prohibits sex discrimination against individuals in employment. (This also extends to education and provision of goods, facilities and services and in the disposal or management of premises. See below.) 

It also prohibits discrimination in employment against married people. It is NOT unlawful to discriminate against someone because they are unmarried. 

There are also special provisions prohibiting discrimination on the grounds of gender reassignment in the employment field, with certain exceptions.  

	The Race Relations Act (1976) [and amended 2000]


	Prohibits discrimination, direct or indirect, on the grounds of colour, race, ethnic or national origin. 

In addition, all public bodies must eliminate unlawful discrimination, promote equality of opportunity and promote good race relations. Local authorities have a specific duty to publish a Race Equality Scheme and monitor human resources procedures and practices in terms of race. 

Through case law, this measure considers Sikhs and Jews to be ‘races’ and these faiths are subject to the provisions of the Act. 

	The Disability Discrimination Act (1997)


	Aims to end the discrimination which many disabled people face by giving people with physical or mental impairment protections against discrimination, direct or indirect, in employment. 

(This also extends to access to goods, facilities and services and buying or renting land or property. See below.)

	The European Union Employment Framework Directive on Religion or Belief [2000]
	 This outlaws discrimination in employment and vocational training on the grounds of religion or belief.

	Employment Equality (Sexual Orientation) Regulations (2003)


	This outlaws discrimination in employment and vocational training on the grounds of sexual orientation.

	Employment Equality (Religion or Belief) Regulations (2003)


	This implements the European Union Employment Framework Directive on Religion or Belief and outlaws discrimination in employment and vocational training on the grounds of religion or belief.


Other measures impinge upon the work place but go more widely and are addressed in terms of wider discrimination (below). In terms of employment in particular, the issues are as follows.

Recruitment 

The recruitment of staff and volunteers is a key starting point for equalities policy relating to employment since it is in the choice of staff and volunteers that there is the greatest potential for discrimination and inequality on the part of employers (whether intentionally or otherwise). This might relate as much to the institutionalisation of inequality, through unrepresentative workforce demographics, as to the sort of direct discrimination which is often more visible.  

Best practice relating to recruitment generally is well established across the sectors and many (or most) organisations have policies for recruitment. A common procedure is the introduction of a job specification and person specification against which candidates are asked to demonstrate their competence which is judged, in these terms, by a panel which identifies all those who apply, regardless of personal background. This is intended to ensure a fair assessment of the best person for the job, irrespective of the personal and subjective perspectives of employers. It is also common practice for personal details forms to be detachable from the remainder of applications so that assessors work only with the criteria for successful engagement with the job and not with personal factors.  (For an example of best practice, see Ahmed et al 2006). 

In general terms, the principles which apply to recruitment in relation to equalities are:

· that no person should be discriminated against on the grounds of sex, race, ‘spent’ offences, disability, sexual orientation or religion/belief

· public bodies should endeavour to monitor recruitment practices and outcomes to ensure non-discrimination. (This is a requirement for local authorities).

· It may be desirable for employers to promote equalities in recruitment through policy making which supports it, though not where positive discrimination results in unlawful negative discrimination against another group

For faith communities in particular, there are a number of additional specific issues which may arise. The most obvious is concerned with Holy Days and religious festivals and employers should avoid inviting candidates to events, for example interviews and open days, on such dates. This extends to practical issues such as the timing of interviews and other events which should take into consideration religious observances such as diet, prayer times and ablutionary needs. This may mean making available options in food and refreshments and possibly prayer and wash rooms. These should be provided in such a way as to be equally available to those that require them as other provisions are to their peers (for example, it may be inappropriate for food to be provided in a separate room where this might prejudice candidates’ experience of or engagement with the process). 

In addition there are issues associated with employment status, volunteering and vocation. Here there has been debate about the status of holders of religious offices, such as Priests, who are in one sense employees but whom have also sometimes been described in other terms. For example, the Church of England describes its Priests as receiving ‘stipends’ rather than being paid and this is an expression of debate about the employment status of some in faith communities. Selection criteria may lack transparency or reflect theological positions which require justification in terms of equalities law, for example where women or gay people are excluded from certain roles. (See below). Faith based organisations need to be clear in how they understand themselves in relation to this and develop operational policies which reflect this understanding and are within the law.  

This may apply, too, to volunteers for whom employment status may be, at best, ambivalent. Good practice in this area generally is for the recruitment of volunteers to follow similar or equivalent procedures as used for staff.  

Pay and conditions

A key issue in equalities policy is equal pay for men and women. The legislation, in common with much law, uses ambivalent language in its attempt to capture something which is somewhat complex. The principles are that men and women in the same employment should receive the same pay where both are doing:

· ‘Like work’

· Work rated as equivalent

· Work that is proved to be of equal value

In general terms these tests are sometimes difficult to establish and a system of tribunals is in place to hear contested cases. In particular, ‘like’ or ‘equivalent’ work is subject to often intense debate, and ‘proof of equal value’ is potentially very difficult to establish. 

For faith communities in particular, there are often issues associated with the relative positions and roles of men and women which may be embedded in theological perspectives and commitments. Clearly these may be somewhat sensitive and complex areas for some and it is necessary to treat this with care but also to formulate clear organisational policies which address the legislative and regulatory frameworks, even (or especially) where they seek exclusions from them. 

A key issue for some faith groups is the relationship between ‘professional’ and ‘lay’ participants. For example, many faiths operate with structures in which leaders and certain officers are paid for their work whilst others are not. This is particularly stark in some of the Christian churches where there is sometimes a strong distinction drawn between the professional and the volunteer. It is likely to be the case that volunteer roles are acceptable in terms of pay policy in equalities terms since people enter into them in that knowledge and because the roles are often distinct. This is not always the case and the example of non-stipendiary ministers may bear consideration (though would be likely to be treated for these purposes as employment). Indeed, many volunteers are now issued with contracts or sometimes learning agreements which regulate their relationship with the organisation in which they work. Again, this is best practice and should also operate within a wider context of clear intra-organisational policies on the matter. 

A more complex distinction may be between the clergy and the laity, where pastoral, liturgical and other roles might sometimes appear blurred. Faith communities should be aware of the potential for confusion or ambivalence here and if possible publish a statement of their position which addresses the law.   

Faith communities need to beware, too, of discrimination within and between congregations and worshipping communities where there are representative structures and mechanisms which support their involvement in decisions about who to employ and/or work with. An example is the selection panels for Church of England clergy in parishes. Another increasing area for this kind of public participation is in the area of community participation, through partnership boards, neighbourhood panels and community planning in local authorities. Often faith communities are asked to join such forum and their perspectives and choices need to reflect equalities policy.  Appropriate training is often advisable. 

A further dimension concerns conditions, of contract and in the workplace, and is associated with the rights and needs of people of faith to practice at work. The Greater London Authority’s Faith Equality Scheme (GLA 2005) is effective in this regard and identifies five key issues:

· Dress code

· Religious observance

· Leave for religious festivals

· Sudden and/or extended (‘extraordinary’) leave (for example, where funerals are expected to take place as soon as possible after death and/or may be some distance away, as may be likely with second and third generation minority faith communities)

· Dietary requirements

It is advisable that employers devise policies which respond to these issues. But employees may wish to take responsibility too for informing employers of specific issues arising in relation to them in advance where possible (though it is not a requirement that employees disclose religious affiliation or belief). Some local authorities have published a ‘Faith Guide’ to all staff to inform them of the various observances and perspectives of the major faiths with this intention in mind (for example, Huntingdonshire District Council). 

Significantly more difficult to address are subtle forms of discrimination such as those involved with taking career breaks, working as a volunteer, being ill or disabled (temporarily or in the longer-term) and taking responsibility for child care. These are factors which disproportionately affect women, in terms of pay, career trajectory and pensions. It should be acknowledged that these are issues in wider society and not just particular to faith groups, though an interest in social justice on the one hand and the relatively subjugated role of women on the other may act as levers for or against equality amongst faith communities and it may be helpful for them to consider these issues and devise appropriate policies or position statements in response. 

It should also be noted that there are some employment roles which are actively closed to some groups in faith communities, such as women Bishops in the Anglican and Catholic Christian churches and lesbian, gay, bisexual and transgender people in many instances. These are issues which are likely increasingly to arise as the Employment Regulations on Sexual Orientation and on Religion/Belief are enforced and there has been considerable anecdotal speculation that cases may be bought to the European Court of Human Rights, particularly in relation to sexual orientation. 

Access

The question of access refers both to physical access to buildings and to opportunities for participation within faith communities, both as employees and as volunteers. The first is associated primarily with the Disability Discrimination Act (1997) which applies the criteria-based approach to recruitment and employment for people with disabilities, as for people without disabilities. 

In addition it requires that buildings and other facilities be modified in order that people with disabilities be able to access them. This is sometimes an issue of great concern for those faith groups which have a tradition of very old and often listed buildings, often of historical importance and frequently of such a construction as to make alterations costly and time-consuming. There are exceptions for some such buildings and faith communities should take legal advice on these matters. On the other hand there has developed an expertise in handling these matters sensitively and with care (for case study examples see Finneron and Dinham 2002).  

Often physical access constrains the participation of people with disabilities in any community and efforts should be made to address this. But their participation may also be impeded by other, non-physical factors, such as attitudes and prejudices. This can lead to different people developing different expectations about the capabilities, skills and even desires of people with disabilities to take part and can result, unintentionally, in their exclusion. This, too, may be an issue for training or the development of a clearly articulated policy. 

Discrimination in employment on grounds of religion or belief or sexual orientation

This is a sensitive and interesting pair of measures which have both explicit and implicit ramifications for faith communities. These are located in the Employment Equality (Sexual Orientation) Regulations (2003) and the Employment Equality (Religion or Belief) Regulations (2003). The key principles are that it is unlawful to discriminate in terms of employment in any of the following ways:

· Discriminate indirectly or directly against anyone, that is, to apply a criterion, provision or practice which disadvantages people of a particular religion/belief or sexual orientation without a good reason (GOR)

· Subject someone to harassment. Harassment is unwanted conduct that violates a person’s dignity or creates an intimidating, hostile, degrading, humiliating or offensive environment for them

· Victimise someone because they have made a complaint or allegation or have given evidence against someone else in relation to a complaint or discrimination on the grounds of religion/belief or sexual orientation  

[Source: Greater London Authority Faith Equality Scheme 2004]
These measures thus outlaw discrimination in employment on the grounds of religion or belief and on the grounds of sexual orientation, meaning that neither a person’s faith nor their sexuality may be taken into consideration as factors discriminating against their recruitment, pay and conditions, conduct (except where actions may be construed as misconduct by any other standard) or any other dimension of their employment. 

Government has stated its commitment to extending these provisions to cover “religious discrimination in the provision of goods and services” (Home Office, 2005:39)

In terms of religion or belief, the first point to note is how widely the definitions go. The Regulations themselves describe religion or belief as “any religion, religious belief, or similar philosophical belief”. Thus ‘religion’ may refer to the nine faiths recognised in the UK for their statistical significance in the census (Ba’hai, Buddhist, Christian, Hindu, Jain, Jewish, Muslim, Sikh and Zoroastrian) though it may also extend further. The category of ‘belief’ in any case extends the idea of faith almost indefinitely and employers may wish to be clear what they mean by these words, taking legal advice if necessary. Though the Regulations state that “this does not include any philosophical belief unless it is similar to religious belief”, it is probably a matter for case law (as yet untested) how the parameters emerge and certain assertions of need within employment as a result of stated ‘belief’ may be challenged by employers (and eventually by courts).   

Clearly for many (though by no means all) faith based organisations, the question of a person’s faith is likely to be significant to the role they are applying to perform and in these instances it might be appropriate to state a positive preference or requirement (see the section on General Occupational Requirements, below). A common sense perspective suggests that it is unlikely that somebody will seek a position which they do not actually want, (though this should not be assumed). The question of when it might be appropriate to state the faith of a person required should be clearly understood and articulated within the faith community, however, and a policy devised.  

The question of discrimination on the grounds of sexual orientation may be rather more difficult for some faith communities, especially where there are strong feelings, debated perspectives and/or theological, moral and ethical positions in relation to sexuality (as is the case in many faith communities). The law requires that these are debates which must be resolved since, where faith communities act as employers, they may not discriminate on these grounds and can be challenged if perceived to do so. 

Conversely there may be organisations which positively seek people of certain sexualities to perform certain roles, such as may be the case in certain counselling services for gay men, for example. This is permissible under certain circumstances relating to ‘genuine occupational requirements’ (see below). 

Discrimination in employment on grounds of crime and offending

The Rehabilitation of Offenders Act (1974) enables criminal convictions to become ‘spent’, meaning that they can be ignored after a rehabilitation period. After this period (with certain exceptions) an ex-offender is not normally obliged to mention their conviction when applying for a job (nor when applying for insurance or when involved in criminal or civil proceedings). This means that where faith communities act as employers they need not be informed of candidate’s spent convictions. 

A key exception is where candidates are applying to work with children. In this case an enhanced Criminal Records Bureau check should be carried out and any spent convictions will be disclosed. Faith communities may wish to devise policies which reflect their position in these circumstances since, unless forbidden by inclusion on the Sex Offenders Register, any decision about employment subsequent to disclosure of a spent conviction is at the discretion of the employer. It may be advisable to have a process for deciding such cases which takes into account the letter and the spirit of the equalities legislation and regulations.  
Genuine Occupational Requirements (GOR’s)

Genuine Occupational Requirements (GOR’s) apply to both the Employment Equality (Sexual Orientation) Regulations (2003) and the Employment Equality (Religion or Belief) Regulations (2003). This means that it is unlawful to discriminate on the grounds either of religion or belief or on the grounds of sexuality unless it can be shown that there is a ‘genuine occupational requirement’. 

Thus, where an organisation has an ethos based on religion or belief, it may be able to apply a genuine occupational reason exclusion by demonstrating that such a religion or belief is a requirement to carry out a particular job, for example being a Priest or a Muslim Outreach Worker. In this case it would not be regarded as discrimination but as an occupational requirement.

Similarly, where an organisation can demonstrate that a certain sexual orientation is a requirement to carry out a particular job, for example being a Gay Men’s Youth Worker, it would also not be regarded as discrimination but as an occupational requirement.

There is potential for the se two measures to conflict with one another where faith communities seek to argue that certain sexual orientations are excluded on theological grounds, and therefore, since the theological may be argued to be part of the job, this may become an ‘occupational’ issue in terms of employment law. Faith communities are well aware of the sensitivity of this ground from a number of perspectives and experience, including case law, is likely to contribute to a resolution of at least some of these issues. In the meantime, faith communities should consider their positions in relation to these questions and develop policies (and where appropriate, training) which responds to the law.       

2. Faiths and Wider Discrimination against Minority and Oppressed Groups

As well as in the area of employment, equalities policy extends protections and responsibilities to certain aspects of the social more widely. Since, for these purposes, work is within the scope of the social, these apply in the work place, as indicated, above. But they also have applications beyond, in the following areas: 

· Sex

· Race

· Disability

· Gender

The greatest risk to equalities in relation to these wider provisions is where faith communities take a specific theological, moral or ethical position as part of their systems of belief and practice, some of which may contradict what the law requires. Whilst it is arguable that diversity of view or practice should apply as much to faith communities as to minority groups, it is also the case that the law prohibits certain perspectives from being expressed in terms of employment, education and the provision of services and facilities. 

The conflicts which sometimes arise as a result may be a significant source of discomfort at times and faith communities and others have frequently shown themselves able to consider their positions in advance of such conflicts and with caution and sensitivity. It is advisable, in the new frameworks, that they prepare by developing clear policies which respond to the law and state their positions explicitly. There may be grounds for seeking exclusions on the basis of ‘genuine occupational requirements’, though this only applies to employment.   

Sex

In terms of sex, the Sex Discrimination Act (1975 and amended 2000) compliments the employment focus of the Equal Pay Act (1970) by prohibiting discrimination against individuals in the additional areas of education and the provision of goods, facilities and services and in the disposal or management of premises. (It also prohibits discrimination in employment against married people).  

Faith communities need to be mindful of this in their role as trainers and in terms of staff, volunteer and congregational development to ensure that men and women are given equal opportunity to engage in any educational activities which might be appropriate and available. This applies, equally, to goods, facilities and services, so that faith communities should be aware that any provisions they make (for example in terms of ‘social responsibility’ work in communities) be indiscriminately available to both sexes. 

Race

Similarly, the Race Relations Act (1976 and amended 2000) prohibits discrimination (directly or indirectly) on the grounds of colour, race, ethnic or racial origin. This form of discrimination has generally been well-educated against but it has come to be understood as persistent in terms of institutional discrimination or racism. This means that black and minority ethnic groups are underrepresented in positions of power and influence and in terms of wealth, whilst overrepresented in indices of deprivation and poverty. This may be something faith communities wish to address in their wider approach to equalities thinking as an issue of social justice. This might relate to employment, provision of services and the promotion of equality through anti-discriminatory measures across the board of their activities. (A model for this is in professional Social Work, see for example Dalrymple and Burke 2001). 

Disability

This applies, too, to disability, as discussed in the section on ‘access’ (above). In addition, the National Council of Voluntary Organisations (NCVO) provides guidance on examples of reasonable adjustments which may be made in response to this measure:

· Adjusting premises to facilitate disabled employees

· Reallocating some of a disabled employee’s duties to someone else

· Altering a disabled person’s hours of work

· Providing a reader or interpreter

· Giving time off for therapy, rehabilitation or treatment

· Modifying instructions and reference manuals

· Modifying procedures for testing or assessment

· Assigning a disabled employee to a different place of work 

· Transferring the disabled employee with their agreement to fill an existing vacancy 

[Source: NCVO 1997]

In addition, in terms of gender, the Gender Recognition Act (2004) for the first time gives legal recognition to transsexual people in their acquired gender who have satisfied the Gender Recognition Panel which has been established for these purposes. A key outcome is that transsexual people who have satisfied the panel are able to have their acquired gender recognised on their birth certificates and passports. This measure does not in itself protect against discrimination on the grounds of transsexuality, though the Sex Discrimination Act (1975 and amended 2000) makes special provisions prohibiting discrimination on the grounds of gender reassignment in the employment field, (with certain exceptions). This means that faith communities need not be informed of any previous gender status of any person with whom they come into contact and where they are the employer of a person of reassigned gender, they may not discriminate against them.  

3. Faiths and Rights

Human Rights

The Human Rights Act (1998) states that “Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief and freedom, either alone or in community with others and in public or private to manifest his religion or belief, in worship, teaching, practice and observance.” It adds that “Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by law and are necessary in a democratic society in the interests of public safety, for the protection of public order, health or morals, or for the protection of the rights and freedoms of others”. To summarise the Act in relation to religious belief, the key elements provide: 

· An absolute right to hold religious belief or opinions and other beliefs

· A qualified right to manifest religion or belief

· A collective right to manifest religion or belief

· Freedom of thought and conscience as well as religion

[Source: Greater London Authority Faith Equality Scheme 2004] 

In many ways these act as protections for faith communities. Yet it should also be noted that there is an implication of tolerance here, not only from non-religious people to those of faith, but also between faith communities themselves. This may be a broad area which faith communities wish to engage with at many levels and is in general terms an issue of social justice, equality and fairness. 
Faiths and the ‘Multiple Perspectives Dilemma’
Having reviewed the legislation and regulations from the perspectives of three main clusters of concern, the paper also addresses equalities from the point of view of the various roles which faith communities might take in the course of their activities in addition to employment. These are:
· Education

· Grant-making 
· Services

Education

Some faith communities are closely and widely engaged in the provision of education. This is particularly true of the Church of England and the Roman Catholic Church. The British Humanist Society complains that “the law on religion and belief in schools constitutes discrimination not only against the non-religious but also against all those with non-Christian religious beliefs” (BHA 2005:22). They add that this is not just about faith schools (a growing issue) but is “also a feature of community and non-religious foundation schools” (ibid:22-23) and they ascribe this to a lag between changes in British society and political action to catch up. Their particular concern is with the legal requirement for a daily act of collective worship (School Standards and Framework Act 1998), though this is “subject to the parental right of excusal or other special arrangements for their child” (ibid:25).  

The question of the role of faiths in education is a growing one in current policy contexts and it may be advisable for faith communities to develop a statement in relation to their position on this. In addition there are practical questions about school assemblies, acts of worship, religious education and access policies and procedures which should be considered. 

Faith based educational employers may also wish to consider their position in relation to the employment of people of faith and otherwise, particularly taking into account the possibility for claiming ‘genuine occupational requirements’ (see above). 

Grant-Making

Many faith communities engage in social action and community work. This frequently involves them as employers (of both staff and volunteers) and the provisions and parameters discussed (above) apply. In addition, some faith communities are grant-makers, providing sums of funding and/or other resources and support. Best practice is well established in grant-making generally. (For example, see Ahmed et al 2006). There is an equalities dimension in faith-based grant-making which should be taken into account in a number of ways. Key questions are associated with eligibility and with processes.

First is the issue of procedures for applications, which should not disadvantage any groups covered in the legislation, including on the basis of sex, race and disability. Faith communities may choose to extend this to criminal offending, gender and sexual orientation as a matter of human rights or social justice. They may, also wish to do so in relation to religion or belief, though it is possible that faith-based grant-makers may wish to support initiatives from within their own faith backgrounds. 

Second, grant-makers may in any case wish to promote the widest spirit of the equalities frameworks by introducing policies and criteria which encourage broad representation of minority and oppressed groups and good practice in relation to employment.  

Third, where funding is intended to support the employment of staff and/or volunteers, grant-makers may wish to consider the equalities measures in relation to the applicants’ plans. This may be of particular importance in relation to financial management structures and child protection. 

Services

Many of these same issues apply to the provision of services. In addition, some of the legislation extends to the provision of services. The relevant measures are: 

· The Sex Discrimination Act (1975) [and amended 2000]

· The Race Relations Act (1976) [and amended 2000]

· The Disability Discrimination Act (1997)

Here there is specific provision for prohibition of discrimination on the grounds of sex, race and disability in the provision of services. There are plans for this to extend in addition to discrimination on grounds of sexual orientation and religion/belief and faith communities may wish to consider their positions in advance in relation to these. 

Summary of issues

The table, below, is intended to summarise the issues in a systematic way, following the headings used, above. Each issue is contained within the paper under its respective heading and a full account of the issues is available there. The last column, headed ‘actions?’ is left empty with the intention that users of this paper give consideration to what they themselves might do in relation to each issue. 

	AREA
	ISSUE
	ACTIONS?

	Employment
	
	

	Recruitment
	· Outlaws discrimination on the basis of sex, race, offending, disability, sexual orientation and religion or belief

· Criteria-based selection

· Monitoring of recruitment practices and outcomes

· Promoting the appointment of  a representative workforce

· Holy Days, Festivals, other observances, diet, ablutions, prayer facilities

· Volunteering vs employment 
	

	Pay and conditions
	· Equal pay for like work, equivalent work or work of equal value

· Faiths and the role of women? 

· Professional vs non-professional

· Clergy vs laity

· Congregational participation and governance? 

· Dress code

· Leave for religious purposes

· Diet

· ‘Subtle’ discrimination – disparities of pay, pension and promotion

· Lesbian, Gay, Bisexual and Transgender issues 
	

	Access
	· Physical access to buildings

· For worship

· For work

· For (social) services

· Access to opportunities for participation

· Listed and historic buildings
	

	Religion and Sexual Orientation
	· Outlaws direct and indirect discrimination on the grounds of religion or belief

· Outlaws harassment on these grounds

· Outlaws victimisation on these grounds

· Will be extended to cover goods and services

· Very wide definitions

· Relevance of a person’s faith to their role? Genuine Occupational Requirements?

· Implications for inter/multi faith work and perspectives?  
	

	Crime and Offending
	· Outlaws discrimination on the grounds of ‘spent’ offences

· Exception where working with children – enhanced CRB check required
	

	Genuine Occupational Requirements
	· Hard to establish a genuine occupation requirement? 

· Risk of conflict between faith and sexual orientation? When is it a GOR that Priests not be gay, for example? 

· Relationship between employment and vocation 
	

	Wider Discrimination
	
	

	
	· Theological, moral and ethical positions as a risk to equalities legislation? 
	

	Sex
	· Prohibits discrimination on the grounds of sex in services and goods

· Equal access to training opportunities and career development

· Services to be equally available

· Role of women in faith communities 
	

	Race
	· Institutional racism? 
	

	Disability
	· Access to buildings

· Attitudes and perceptions about capacity and skills
	

	Faiths and Rights
	
	

	Human Rights
	· ‘Absolute’

· ‘Qualified’

· ‘Collective’

· Social justice as well as the ‘letter of the law’
	

	Multiple Perspectives 
	
	

	Education
	· Daily collective worship

· Privileging Christianity? 

· RE

· Access policies and procedures

· Employment of staff ‘of faith’?


	

	Grant-making
	· Eligibility and processes

· Non-discrimination on the grounds of sex, race and disability

· Faith communities may wish to extend this to criminal offending, gender and sexual orientation as a matter of human rights, though there is no requirement to do so

· Grant making policies and criteria to promote broad participation and equalities? 

· Assessment of applicants plans in terms of their approaches to equalities?
	

	Services
	· Outlaws discrimination in the provision of services in the grounds of sex, race and disability. 

· It is likely that this will be extended to criminal offending, gender, sexual orientation and religion/belief as a matter of human rights

· This might mean a requirement that faith based services be available to all – arguments against? 
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