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Religious Literacy for Equality in Religion or Belief

Dialogue III - Religious Diversity in the Workplace

and in Service Delivery (19 March 2013)

This dialogue focused on how employers and providers might think about responding to the range of obligations and challenges presented by religion or belief. A particular interest prompting this theme is how varying approaches and experiences might be captured and shared which could illuminate good practice: what are employers and providers doing that works well – or not; what values and practices underpin their engagement in this area; what dilemmas have they faced; and what skills and competencies are out there which could resource others to act? 

A key aim was to draw attention to possibilities and opportunities for employers and service providers in this area, rather than confining the conversation to one about compliance with the obligations which arise.  There was also an emphasis on addressing obligations proactively before problems arise and in ways which might avoid them.

Input from Leading Thinkers

An introductory presentation by Professor Maleiha Malik, Professor in Law at King's College London, set the discussion in the context of some possible guiding principles.  Professor Malik suggested that religious diversity makes this both a pressing and complex area which is at the same time fluid, while law tends to ossify religion or belief. She argued that while human rights law has always been regarded as fundamental, there is now consensus that discrimination law has now also acquired that status. She asked how it might be possible in this context to be committed to non-discrimination but at the same time to decide not to be ‘a liberal’. She explored how it might be possible to have ways of life that are different to our own and allow people to live peacefully in difference ‘within reasonable limits’ The million pound question, she suggested, is what constitutes ‘reasonable’. Nevertheless, Professor Malik argued that we can be a lot more plural and tolerant of non-liberal ways of life – including those prompted by religion or belief – than we think. We can do so, she suggested, by focusing on the real religion and belief which is here in this country as we experience it, rather than abstract every debate to the final degree, which she wrote off as grasping at perfection. She thought that accommodation is a helpful principle and starting point for action, though she pointed out that publicly funded service may demand a different degree of accommodation than where services are privately provided. 

A second presentation was provided by Dr Erica Howard, Senior Lecturer in Law at Middlesex University. Her presentation drew attention to the law itself, making the distinction between indirect discrimination, which allows for certain justifications of infringement, and direct discrimination, which does not. She stressed the role of proportionality in balancing interests – that decisions and actions should be proportionate to the circumstances. An example she gave was of a school giving permission for a pupil to wear a headscarf  - so long as it was in the school colours. Dr Howard argued that proportionality is something which can only be achieved through discussion and that these conversations should be attempted at the earliest possible moment. She also argued that accommodation should be a mutual duty and also be reached through discussion rather than law, and in the context of proportionality too. 

The full presentations can be found on the project website www.religiousliteracy.org  
The dialogue groups focused on the following questions, with a summary of the discussions which took place, below:

1. Under what circumstances should employers support ‘opt-outs’ from work duties due to religion or belief?

This talking point had emerged repeatedly in the earlier work commissioned by the EHRC. There it was presented in terms of how employers should handle requests for exceptions to terms and conditions on grounds of religion or belief. A typical example is work on Fridays or Sundays. We wanted to hear and discuss the fullest range of possible approaches and values.  
A key issue raised by this question was the language of ‘opt-outs’, a term which was felt to provide a negative framing to start with. It was thought to imply ‘less work’.  There was agreement that if a request did amount to doing less work, it would be more problematic as it would have a greater impact on outputs and, more importantly, seem unfair to other employees. It was thought to be essential that ‘opt outs’ if and where they are allowed, should be clearly explained, and policies should clarify the circumstances under which they could be granted. It was also suggested that such policies could be devised within a framework of dialogue and consultation so that colleagues have a sense of ownership and influence over decision-making in this area. 

Another approach which emerged was to consider requests on a ‘case by case’ basis with the aim of balancing the rights of the individual with the harm or impact caused by agreeing to a request. It was suggested that requests should be granted where possible as long as there was no impact on the service user. 

A key element which repeatedly emerged in relation to managing such requests was pre-emptive dialogue within the organisation.  The recruitment process was often highlighted as a critical point at which expectations, limits and goals could be discussed. 

It was also felt by many that in general, employers have some way to go to develop the religious literacy that facilitates such discussions.

2. When, if ever, should a service provider be able to restrict a service to a particular group?

This talking point arises out of a strand of concern in earlier work about faith-based services coming with ‘strings attached’. This issue has two aspects. On the one hand, it raises the question about what should be done to prevent providers themselves discriminating against certain groups - either people from outside the providers’ own religious tradition, or to people whose own beliefs or lifestyles somehow are seen to conflict with it. On the other hand, it explores circumstances when services may be regarded as accessible only when they are restricted to certain groups, for example some Bengali Muslim women’s services. This difficult debate takes place in the context of a general assumption that services should never be restricted; indeed, that they should always be completely open. Is this too blunt a position; one which will sometimes fail to connect with the lived reality? 

This question revealed an important tension between restrictions which are exclusive (that is, they discriminate against certain people’s access to them) and restrictions which are inclusive (those which by targeting a user group render the service more useable by that group). The discussion could be divided into three main strands. One was focused on the users of services and the service experience. Another was about the relationship between accessibility and specialism of services. A third was about the values and integrity of service providers themselves. 

In terms of users, it was generally felt that all services should be open to all. In particular there seemed to be a higher threshold for publicly funded services than private services. Public providers should not be able to restrict services under any circumstances, though this could be appropriate in some circumstances in other sectors. This seems to reflect a wider preoccupation with the distinction between ‘public’ and ‘private’ religion or belief which regards private religion as acceptable but public religion as inappropriate. This is challenging because it may be a distraction based on a false dichotomy: first, private and public dividing lines may be impossible to define in practice; and second, asserting a wholly privatised religion simply sidesteps the fact that religion or belief DO exist in public spaces and require engagement.  There may be a role for articulating this private-public debate in a simple, accessible briefing.    

In terms of specialism and accessibility, there was broad consensus that it may sometimes be acceptable to address equalities gaps or under-participation through the provision of certain services. These would be ‘restricted’ in the sense of being targeted. This was thought possible particularly where minorities would otherwise receive no service or to meet the needs of vulnerable service users. In this sense it was regarded as ‘positive action’. Case study examples of restricted services might illuminate thinking and practice. 

In terms of values and integrity, there was a significant divergence of views. Some thought that no organisation should be required to provide a service which they felt to be contrary to its fundamental beliefs. The example which was used repeatedly was same sex adoption. One view was that diversity of service provision should be permitted in this area.

Others felt that services and users should seek to strike a balance through reasonable accommodations being made on each side. This stresses the principle of mutuality. It was acknowledged however that sometimes balance will neither be sought nor found. 

3. How can employers balance their obligations with a more pro-active environment, which goes beyond compliance with law?

A number of earlier research reports commented on the desirability of preventative and proactive approaches to religion or belief which could head conflict off before it arises. This talking point was designed to explore a range of views and practices about doing so. In particular it aims to draw a distinction between a mere compliance with the law and approaches which see opportunities for service-improvement through positive engagement with religion or belief identities. 

It was understood and recognised that one of the central principles guiding action in this area – accommodation – itself depends upon the ability to talk well about religion or belief in work and service contexts. It was generally felt that there is work to be done in terms of raising awareness of the issue in the first place. This could extend to making the case for proactivity as a basis for best practice in terms of inclusivity and the celebration of diversity. 

There was some discussion about a possible role for trade unions in helping develop this culture of proactivity. 

It was suggested that demonstrating proactivity in the area of religion or belief could help produce a more resilient atmosphere in which people are less minded to ‘assert their rights’ than to seek a conversation in the first place. Stories of where resilience has been developed and how it works could be helpful. 

It was agreed that clear, transparent leadership is key to any workplace/service ethos. It was suggested that this becomes practical and operational when there are clear policies and a space for dialogue around these issues.

Key issues

· One view was that a conversation is required early on in employment, possibly at the recruitment stage, about particular needs or requests employees may have. BUT employers should be aware that employees may be reluctant to disclose a religion or belief at interview. 

· The religious views of employees may develop/change during their employment – the issue can’t necessarily be handled at the recruitment stage and the situation changes if duties change after appointment. 

· There are sometimes questions about which religions/beliefs are recognised – employers and providers need to be knowledgeable. 

· A case by case approach relies on tolerance and understanding from employers - but also from employees, who are after all colleagues.  

· The size of an organisation may affect its capacity to be flexible. Mutuality is an important principle when trying to balance the interests of employers and employees and the reality of both parties’ situations should be addressed.

· It can be problematic for small organisations to be proactive if they lack the resources properly to address this. 
· It can make business sense to promote equality and diversity around religion or belief. 

· There may be a business/public/social benefit to a pro-active environment.

· Monitoring of religion or belief in the workplace remains unusual but is perhaps beneficial.

· There may be an important role for trade unions to go beyond seeking compliance with law and seeking to develop best practice more widely. 

· Non-religious beliefs are often overlooked and this should be redressed. 

· Services do not necessarily need always to be open to all. There may be cases where restrictions are appropriate. Might it be possible to target restricted services for specific groups but at the same time be open to all?

· There may be a perception of a different threshold for restriction or conditionality for publicly and privately funded services.

Action points

· Employers should consider having a conversation with employees about religion or belief issues at an early stage of their employment.
· There must be proper consultation over work practice changes.

· Business leaders could use religion or belief as a way to inculcate an ethos of inclusion.
· There is a pressing need for employers to develop clear transparent policies on religion or belief, which are well understood by staff.

· Staff and/or users should be involved and engaged in producing the proactive religion or belief environment. 

· Employers and providers should consider carrying out impact assessments on religion or belief issues. 

· Trade unions should seek to go beyond seeking compliance with law and attempt to develop best practice more widely. 
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